WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

ISSUES SUMMARY FOR ORAL ARGUMENT

****************************************************


When this court schedules cases for oral argument, it attempts to identify and summarize the principal issue or issues each case presents.  Those issues appear below.  Please note that the judges have not reviewed or approved the issues and there can be no guarantee that the court’s opinions will address these precise questions.


More Information about these cases can also be found on the current docket page of this website.

******************************************************

Date of Hearing:  Thursday, January 28, 2016
Location:  500 N. Cedar St., Spokane
___________________________________________________________

9:00 a.m.
1)
No.: 330621

Case Name: Michael Cronin v. Central Valley School District

County: Spokane

Case Summary: Case Summary: In 2012, Central Valley School District served Michael Cronin, a tenured teacher, with a notice of discharge and nonrenewal of employment while Cronin was incarcerated and serving a sentence for physical control of a vehicle while intoxicated.  Cronin’s union representative, Sally McNair, filed a request for a statutory hearing on Cronin’s behalf after Cronin notified her of the termination. In the request, McNair stated that she would also file a grievance under the teachers’ union’s collective bargaining agreement.  She never filed a grievance, but instead sent a follow up email to the District clarifying that Cronin wished to proceed with the statutory hearing.  The District chose not to respond because it did not believe that McNair had authority to request the hearing, and terminated Cronin’s pay and benefits.  Cronin sued for back wages, and to compel the District to participate in the hearing.  The trial court granted summary judgment to the District, finding that it lacked subject matter jurisdiction over the action.  This court reversed and remanded. On remand, the trial court again ruled in favor of the District. Cronin again appeals, and the District cross-appeals the trial court’s finding that McNair had authority to request a hearing for Cronin.


Division Three Briefs
2) 
No.:  322203

Case Name: State of Washington v. Luis Alberto Duenas Barreto

County: Franklin

Case Summary: In 2014, the Washington Supreme Court overturned twenty-five years of existing precedent in prosecuting sexual assault crimes by holding that due process prevents the legislature from requiring a defendant accused of second degree rape to prove the affirmative defense of consent by a preponderance of the evidence.  State v. W.R., 181 Wn.2d 757, 336 P.3d 1134 (2014).  Alberto Barreto appeals his convictions for second degree rape and attempted second degree rape.  He contends that he is entitled to a new trial under W.R., decided while his case was pending on appeal, because the trial court’s jury instruction on his consent defense contained the now-unconstitutional requirement that he prove consent by a preponderance of the evidence.  He also contends that insufficient evidence supports his conviction for attempted second degree rape.

​​​​Division Three Briefs
3)
No.: 332420

Case Name: Gordon Schuster, et al v. Prestige Senior Management LLC, et al

County: Chelan

Case Summary: On February 27, 2010, Gordon Schuster visited his father, Ronald Schuster, at Blossom Creek Senior Alzheimer Community and found him emaciated and overmedicated.  An ambulance took Ronald Schuster from Blossom Creek.  Almost three months later, he died.  In August, 2010, his estate and family contacted Blossom Creek and began discussing various legal claims stemming from his care.  In February 2013, the family filed suit.  Pre-trial litigation continued until November, 2014, when the Blossom Creek entities moved to compel arbitration.  The trial court denied the motion to compel, finding the arbitration agreement was unenforceable because the selected forum, National Arbitration Forum (NAF), was not available, and because the Blossom Creek entities waived their right to arbitration.  On motion for reconsideration, the trial court decided the forum selection did not render the arbitration agreement unenforceable but maintained that the Blossom Creek entities waived their right to arbitration.  The Blossom Creek entities appeal the finding of waiver and the Schusters cross-appeal the finding of enforceability despite the forum selection.
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4) 
No.: 329607

Case Name: State of Washington v. Gene Angelo Camarata

County: Kittitas

Case Summary: Gene Camarata filed an online voter registration form and listed his residential address as “1001 E. 8th Ave., (#4) ELLENSBURG WA 98926.”  The next day, Mr. Camarata electronically declared his candidacy for the Democratic precinct committee officer (PCO) position of Ellensburg’s twenty-second precinct. Although Mr. Camarata previously resided at the above address, the apartment building had been burned to the ground during a fire department training exercise.  The State of Washington charged Mr. Camarata with voter violation of registration laws and providing false information on a declaration of candidacy.  A jury found Mr. Camarata guilty.  On appeal, Mr. Camarata argues: (1) the evidence was insufficient to prove that he knowingly provided a false address on his online registration form, knowingly provided false information on his declaration of candidacy, and that the acts were committed in Kittitas County; (2) the prosecutor committed misconduct; (3) the trial court violated his public trial right by conducting peremptory challenges at sidebar; and (4) the trial court erred by excusing a juror that had previously been convicted of a felony.  
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5) 
No.: 326942

Case Name: Personal Restraint Petition of Christopher Owens  

County: Douglas

Case Summary: Christopher Owens was convicted of first degree murder. This court affirmed his conviction in his direct appeal. He subsequently filed this personal restraint petition, alleging defense counsel was deficient for failing to (1) adequately investigate the case and interview certain lay and expert witnesses, including a domestic violence expert, a drug addiction expert, and a forensic engineer, (2) failing to request a self-defense instruction on the right to defend against a felony, and (3) failing to object to the prosecutor’s closing argument.  
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